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DETAILED ACTION 

Continued Examination Under 37 CFR 1. 1 14 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 37 
CFR 1 .1 7(e), was filed in this application after final rejection. Since this application is eligible for 
continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1 .17(e) has been 
timely paid, the finality of the previous Office action has been withdrawn pursuant to 37 CFR 
1.114. Applicant's submission filed on 05/09/201 1 has been entered. 

Response to Arguments 

2. Applicant's arguments with respect to claims 74-95 have been considered but are moot in 
view of the new ground(s) of rejection. 



Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 

rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 1 02 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

4. Claims 74, 76-79 and 81 -95 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Marsh, US 2003/0233241 in view of Lawler et al., US 2005/0160452. 

Regarding claim 74, Marsh discloses a method of presenting media assets by a remote 
server to a user device, the media assets including a first media asset and a second media asset, 
the method comprising: 

receiving a request for delivering a web page content to the user device having a processor and a 
memory (figure 9, paragraph 58); 

determining whether the first media asset resides in the memory of the user device, in response 
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to the receiving of the request (local EPG database 600 figure 6, stores several media assets 
including artwork, thumbnail images, video trailers and the content itself, paragraph 65 and 139- 
140); 

if the determining determines that the first media asset resides in the memory of the user device, 
presenting the first media asset residing in the memory of the user device as part of presenting 
the web page content (paragraph 139-140); 

if the determining determines that the first media asset does not reside in the memory of 
the user device, presenting the second media asset residing in the memory of the user device as 
part of presenting web page content as a substitute for the presenting of the first media asset as 
part of presenting the web page content (paragraph 139-140). 

Marsh is silent about wherein the second media asset requires a lower network 
bandwidth for delivery to the user device than the first media asset. 

In an analogous art, Lawler discloses determining if a first media asset is available 
present the media asset (130 figure 5), if the media asset is not available present a substitute 
media asset (132 figure 5), wherein the second media asset requires a lower network bandwidth 
for delivery to the user device than the first media asset (video is a plurality of still images; 
therefore, it requires more bandwidth to deliver than a single still image paragraph 48-51 ). 

Therefore, it would have been obvious to one of ordinary skill in the art to modify Marsh's 
method with the teachings of Lawler. The motivation would have been to present a richer media 
asset for the benefit of giving more information to the user. 

Regarding claim 76, Marsh and Lawler disclose the method of claim 74, wherein the 
presenting of the second media asset includes combining the second media asset with additional 
information (Lawler as shown in figure 3b where text description 96 is presented with preview 
window 94). 

Claims 81 , 87, and 93 are rejected on the same grounds as claim 76. 
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Regarding claim 77, Marsh and Lawler disclose the method of claim 74, wherein the first 
media asset is a video and the second media asset is a photo (Lawler paragraph 37). 

Claims 82, 88, and 94 are rejected on the same grounds as claim 77. 

Regarding claim 78, Marsh and Lawler the method of claim 74 further comprising 
downloading the first media asset onto the user device prior to the receiving of the request for 
delivering the web page content to the user device (Marsh paragraph 57, 61 and 65). 

Claims 83, 89, and 95 are rejected on the same grounds as claim 78. 

Regarding claim 79, Marsh discloses a remote server for method of presenting media 
assets to a user device, the media assets including a first media asset and a second media asset, 
the remote server comprising: 
a processor (226 figure 2) configured to: 

receive a request for delivering a web page content to the user device having a processor and a 
memory (figure 9, paragraph 58); 

determine whether the first media asset resides in the memory of the user device, in response to 

the processor receiving the request (figure 6, paragraph 65 and 139-140); 

if the processor determines that the first media asset resides in the memory of the user device, 

the processor is further configured to present the first media asset residing in the memory of the 

user device as part of presenting the web page content (paragraph 139-140); 

if the processor determines that the first media asset does not reside in the memory of the user 

device, the processor is further configured to present the second media asset residing in the 

memory of the user device as part of presenting web page content as a substitute for presenting 

the first media asset as part of presenting the web page content (paragraph 139-140). 

Marsh is silent about wherein the second media asset requires a lower network 
bandwidth for delivery to the user device than the first media asset. 
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In an analogous art, Lawler discloses determining if a first media asset is available 
present the media asset (130 figure 5), if the media asset is not available present a substitute 
media asset (132 figure 5), wherein the second media asset requires a lower network bandwidth 
for delivery to the user device than the first media asset (video is a plurality of still images; 
therefore, it requires more bandwidth to deliver than a single still image paragraph 48-51 ). 

Therefore, it would have been obvious to one of ordinary skill in the art to modify Marsh's 
method with the teachings of Lawler. The motivation would have been to present a richer media 
asset for the benefit of giving more information to the user. 

Regarding claim 84, Marsh discloses a method of presenting media assets by a user 
device having a processor and a memory, the media assets including a first media asset and a 
second media asset, the method comprising: 

transmitting a request for a delivery of a web page content to a remote server (figure 9, paragraph 
58); 

determining whether the first media asset resides in the memory of the user device, after the 
transmitting of the request (figure 6, paragraph 65 and 139-140); 
if the determining determines that the first media asset resides in the memory of the user 
device, presenting the first media asset residing in the memory of the user device as part of 
presenting the web page content (paragraph 139-140); 

if the determining determines that the first media asset does not reside in the memory of 
the user device, presenting the second media asset residing in the memory of the user device as 
part of presenting web page content as a substitute for the presenting of the first media asset as 
part of presenting the web page content (paragraph 139-140). 

Marsh is silent about wherein the second media asset requires a lower network 
bandwidth for delivery to the user device than the first media asset. 

In an analogous art, Lawler discloses determining if a first media asset is available 
present the media asset (130 figure 5), if the media asset is not available present a substitute 
media asset (132 figure 5), wherein the second media asset requires a lower network bandwidth 



Application/Control Number: 10/632,003 Page 6 

Art Unit: 2421 

for delivery to the user device than the first media asset (video is a plurality of still images; 
therefore, it requires more bandwidth to deliver than a single still image paragraph 48-51). 

Therefore, it would have been obvious to one of ordinary skill in the art to modify Marsh's 
device with the teachings of Lawler. The motivation would have been to present a richer media 
asset for the benefit of giving more information to the user. 

Regarding claim 85, Marsh and Lawler disclose the method of claim 84, wherein a 
different page is created using a web browser of the user device if the determining determines 
that the first media asset does not reside in the memory (Marsh EPG with thumbnail paragraph 
139-140). 

Claim 91 is rejected on the same grounds as claim 85. 

Regarding claim 86, Marsh and Lawler disclose the method of claim 84, wherein a 
different page is created using a web browser of the user device if the determining determines 
that the first media asset resides in the memory (Marsh EPG with generic image paragraph 139- 
140). 

Claim 92 is rejected on the same grounds as claim 86. 

Regarding claim 90, Marsh discloses a user device for presenting media assets to a user, 
the media assets including a first media asset and a second media asset, the user device 
comprising: 

a memory (figure 6 and 8); and a processor (figure 6 and 8) configured to: 

transmit a request for a delivery of a web page content to a remote server (figure 9, paragraph 

58); 

determine whether the first media asset resides in the memory, of the user device, after the 
transmitting of the request (figure 6, paragraph 65 and 139-140); 
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present the first media asset residing in the memory of the user device as part of presenting the 
web page content if the first media asset resides in the memory of the user device (paragraph 
139-140); 

present the second media asset residing in the memory of the user device as part of presenting 
web page content as a substitute for the presenting of the first media asset, as part of presenting 
the web page content if the first media asset does not reside in the memory of the user device 
(paragraph 139-140). 

Marsh is silent about wherein the second media asset requires a lower network 
bandwidth for delivery to the user device than the first media asset. 

In an analogous art, Lawler discloses determining if a first media asset is available 
present the media asset (130 figure 5), if the media asset is not available present a substitute 
media asset (132 figure 5), wherein the second media asset requires a lower network bandwidth 
for delivery to the user device than the first media asset (video is a plurality of still images; 
therefore, it requires more bandwidth to deliver than a single still image paragraph 48-51 ). 

Therefore, it would have been obvious to one of ordinary skill in the art to modify Marsh's 
device with the teachings of Lawler. The motivation would have been to present a richer media 
asset for the benefit of giving more information to the user. 

5. Claims 75 and 80 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over Marsh 
in view of Lawler in view of Allibhoy et al., US 5,818,440. 

Regarding claim 75, Marsh and Lawler disclose the method of claim 74. 

Marsh and Lawler are silent about wherein the determining of whether the first media 
asset resides in the memory of the user device includes: detecting a presence of a token 
corresponding to the first media asset. 

In an analogous art, Allibhoy discloses detecting a presence of a token corresponding to 
a media asset (abstract, figure 3, col. 2, lines 733, col. 5, line 63 to col. 6, line 1 9). 

Therefore, it would have been obvious to one of ordinary skill in the art to modify Marsh 
and Lawler's method with the teachings of Allibhoy. The motivation would have been to make 
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sure the asset is stored on the memory for the benefit of presenting the media to the user. 
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Claim 80 is rejected on the same grounds as claim 75. 
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